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Individual income tax assessments for
tax years 1998, 1999, 2000, and 2001

FINAL RULING

The Kentucky Department of Reveaue (successor to the Kentucky Revenue Cabmet;
hereinafter the “Department”) has issued individual income tax assessments against you for
taxable years 1998, 1999, 2000, and 2001 totaling Sl plus applicable imterest and penalties
for your failure to file Kentucky individual income tax returns, forms 740, and to pay the tax due
for each year as required by KRS 141.020 and KRS 141.180. The following table provides a
breakdown of the amount of tax due, all assessed fees and penalties, as well as accrued interest
as of November 29, 2004,

Tax Year Tax Due Interest Penaluies Total
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The Department obtained information from the Internal Revenue Service pursuant to
Internal Revenue Code § 6301 and other applicable law. The information indicated that you had
taxable income for the years 1998, 1999, 2000, and 2001 and that you were a resident of
Kentucky for those years. Based upon this information, the Department issued the ndividual
income tax assessments described above. The penalties were assessed for each tax year for
failure to file tax returns (KRS 131.180(4)) and for failure to pay the tax due. (KRS 131.180(2)).

In response to the assessmeants, you sent two letters, dated [} 2004, and [ R
2004, to the Department. The letters contained no information indicating you were not a
Kentucky resident during the years 1998, 1999, 2000, and 2001 or that you did not receive the
income assessed by the Department.

KRS 141.020(1)(a) states, in part, as follows:

"An annual tax shall be paid for each taxable year by every resident
individual of this state upon his entire net income 2s defined in thus
chapter...”

KRS 131.110(1) and (3) state in part, as follows:

(1) The Revenue Cabinet shall mail to the taxpayer a notice of any tax
assessed by it. The assessments shall be due and payable if not
protested in writing to the cabinet within forty-five (45) days from the
date of notice. The protest shall be accompanied by a supporting
statement setting forth the grounds upon which the protest is
made...”

(3) After considering the taxpayer’s protest, mcluding any matters
presented at the final conference, the cabinet shall issue a final ruling
on any matter which may still be in controversy, which shall be
mailed to the taxpayer...”

It is the opinion of the Department that the assessment of tax s authorized by the
provisions of KRS Chapter 141 and supported by the information in the possession of the
Department. The only responses you have made to the assessment contains no information to
indicate the assessment or the information in the Department’s possession is mcorrect.

The information upon which the Department relies in this matter has been forwarded
to you and your allegations concerning the scope of the Commonwealth’s taxing power are
mcorrect. See, e.g., KRS 141.020(1)(a), KRS 141.180 (requiring individuals with certain amounts
of adjusted gross income to file returns), United States v. Drefke, 707 F2d 978 (8th Cir. 1983)
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(income tax is not contractual), Charczuk v. CIR, 771 F2d 471 (10th Cir. 1985) (income tax is
not voluntary), Jaeger v. Dubuque County, 880 F.Supp 640 (ND Iowa 1995) (spelling of name m
all capitals does not indicate “cotporate status”), Peth v. Breitzmann, 611 F.Supp. 50
(E.D.Wis.1985) (income tax not limited to government employees), U.S. v. Tee, 455 U.S. 252,
260 (1982) (“Because the broad public interest in maintaining a sound tax system 15 of such a
high order, religious belief in conflict with the payment of taxes affords no basis for resisting the
tax.”).

For the reasons provided above, the individual income tax assessments issued agamst
you for taxable years 1998, 1999, 2000, and 2001 are valid liabilities due the Commonwealth of
Kentucky. After reviewing your protest, and the applicable statutes and case law, this is the final
rling of the Department.

You may appeal this ruling to the Kentucky Board of Tax Appeals pursuant to the
provisions of KRS 131.110, KRS 131.340-131.365, 103 KAR 1:010 and 802 KAR 1:010. If you
decide to appeal this ruling, you must fille your complaint or petition of appeal with the Clerk,
Kentucky Board of Tax Appeals, 128 Brighton Park Boulevard, Frankfort, Kentucky 40601, within
thirty (30) days from the date of this letter. The rules of the Keatucky Board of Tax Appeals,
which are set forth in 802 KAR 1:010, require that the complaint or petition of appeal must

Be filed in quintuplicate;

Contain a brief statement of the law and facts mn 1ssue;

State the petitioner's position regarding the law, facts or both; and

Include a copy of this final ruling letter with each copy of the complaint ot petition.

£ 0

Proceedings before the Kentucky Board of Tax Appeals are conducted m accordance with
103 KAR 1:010, 802 KAR 1:010 and KRS 131.340-131.365 and KRS Chapter 13B. Formal
hearings are held by the Board conceming the tax appeals before it, with all testmony and
proceedings officially reported. Legal representation of parties to appeals before the Board is
governed by the following rules set forth in Section 2 (3) of 802 KAR 1:010:

1. An individual may represent himself m hearings before the Board;

2. An individual who is not an attorney may not represent any other individual, corporation,
trust, estate, or partnership before the Board; and
3. An attorney who is not licensed to practice in Kentucky may practice before the Board if he

complies with Rule 3.030(2) of the Rules of the Kentucky Supreme Court.
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You will be notified by the Clerk of the Board of the date and time set for any hearing.

Sincerely,
FINANCE AND ADMINISTRATION CABINET

e K oo

THOMAS H. BROWN
Director
Diwvision of Protest Resolution

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



